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BEFORE THE PUBLIC UBlLlf lES COMMISSCQN 
OF THE STATE OF SOUTH DAKOTA 

I f 4  THE MATTER OF TELSCAPE USA, INC.'S ) ORDER FOR AMD M8Fa6E 
FAILURE 78 SkBBM!"I" REPORT AND PAY OF SHOW CAUSE HEBRtNG 
'TME GROSS RECEIPTS TAX 1 

1 TCgitf -3 84 

SDCL 49-4A-1 establ~shes the South Dakota Pubttc Uhilskt;cz; C~f~":'~i%$:~4,'2 
rs *> 1 $2 ~Commissran) Gross Receipts Tax Fund. This fund rs finsnad by aSSeS%iEg B :az {r.! -P-2 ,.,a 

a,sr $250, whrchever is greater, on the annuat intrastate gross recerpts ;e;:@rugtg h;-p d d i :  :L 
fram the campany's custamers within the state of South Dakata. and saquira:; :Pa: +,i 
t&leccsrnmunications companies submit on June 1, each year, a r~pon  at ffie a:3&;i27: ~f 

w~fh gross receipts received during the preceding calendar year 8nd pay rhs $ 3 ~  i'i 

penalty of 10% of the tax IS Imposed for each month of betinqtaency 

Despite reminder letters from the Commission sn May 3- 2QQY and $~$y ! 3 22Ci7 
Taiscape USA, inc. (Telscape) has failed to file the t~,quir~GI repafi an@ CW gfss*~ 
receipts tax. 

Pursuant ta SDCL 49-1A-6, the Ccrmmissroa may ct%SE@c% !hi% f&bi dla'ba$+% m:,'~ 
sale of any personal property of the compariy withu? South %aa&a!~ Fkiii.~%gr ? w k  

Crlrnrnission has the authority, under SDCL 49-31-3, to %e+spend or r ~ v ~ k 2  fxtf%'1$4#%% 
n *% p~t~ $, 3.w: (2 2)" i' Z r of auth~rity granted to the company; assess a civil fine against 185@ C@mP&i S F  egb4?'sn bg,t_sz+% + & -  

S\,000 under SDCL 49-31 -38, proceed under SDCL 49-3 t -38 2 sr 42-3l-3% 3 ? t j  ",::>@ F?:~: 

mmpany from transacting any future business m S O U B ~  Dakc~rb 8r b r i % , ~  -g+?="g.Sr$t;'.i 
rsnfarcement actions against the company ailowed by law 

Telscape shall appear on December 12, 2QC1, at 3 Of3 Q fu'f {C$'F i irr \::~.:~i,?a 

Conference Room, State Capitol Bullding, 500 E Capitsf" Pierce. S ~ ~ L Z L ~  O&be~fk :a s??tldk 

cause why action should not be taken against the campany far fgi$e~@ TQ e ~ ~ q l : ~  w-th :%$35:r 
Chapter 49-1 A. The hearing is being held pursuant to the G G Z ~ ~ ~ L ~ S ~ ~ ~ E " ~  j ~ u * * ~ $ : f f ~ ~ < > ~ . ' !  

telecommunications companies found at SDCL Chapters 7-26, 4%. h S9.?& ;y?2r$+iQ -2 
specifically, 49-1-11(4), 49-1A-3, 49-1A-4, 49-1A-5. 49--4A=6. 452-22.2 nFzr rb4!$;a 
20.1 0.01 :45. 

' P  d ,  9 isj48'.;:: : ;J I - ; ; ,  ,?;.a The issue at the hearing is whether the Comrn~ssron $Bail fm 4, ,,,;;* ,,.. 
Telscape's Certificate of Authorrty, assess a c~vrr fine agarnst !a%@ ean.g@a~'i'~' 3Fi.Gicr i--;!tf,,ia 
csilection proceedings against Telscape for failure to gay grass fcc~;g~p:% ~ M R  

J&- *-- $ The hearing shall be an adversary proce@eStng C Q " . ~ L ~ ~ $ C $  &if$".$:d'"i: *.-i ; . ,%s-d~ 

Chapter 1-26. Ail parties have the right to be present snb $0 be rkpae~;e~tz~~d $::G ~ 2 , ~  

attorney. These rights and other due process srghts shag$ IG$E$~E@@ r T  Re: % > r C ~ ~ - t e ; c  2%; 

the hearing If you or your representatlge fatt ta appear at th@ ' l ~ f ~ t ~  g~:a:~g? ~ $ 2 :  ?zi : P ( i h i ~  

hear~ng, the Final Beclsion will be based soleiy an th8 %e~tsma~wy 8 t ~ b  e',i:dw:-: $t:, -kc:-: 



if arty, dunng the hearing or a Final Dezlsion may be lssued by betauit pliirsuzf:t :G !5f,3C5,, 
5 433-20. After the nearing, the Comrn~ssion will consider ail evidence and iZSEii3ZXy ?r:;;-I 
was pl'esenrexl at the hearing. The Comm~ssion wlti then enter Finbirtgs c! Fxb, 
G ~ P S C ~ U S ~ ~ ~ ~ S  011 Law, and a F~nal Decision regarding this matter As i3 fes;ltf, ~f t876 O'~&z~*?g 
foe Crrrrtrnrssron shall determine whether io fine, or suspend or P B V Q ~ B  f e ~ ~ ~ d ~ ~ ~ ~ s  
Csrtifimte of Authority, assess a civll fine aga~nst the company, and/or rnszr'tuts rr ~ - 4  ti., w $ . - s ~ - ~ ,  . - r , i i k  , 

pr*scsedrngs against Telscape for fa~lure to pay gross receipts tax The & ; ~ v . ~ ' i : ; . 5 5 : ~ r ' , :  iff 
Final Dec~slon may be appealed by the part~es to the state Ci~chiit @abr? !kt: ki3ti. 
Supreme Court as provlded by law. It is therefore 

ORDEGtED, that a show cause hearing In the matter of TeZsaps sh&l Qe he:?$ BI 

December 12, 2001, at 3:00 P.M. (CST) in the Cactus Carrf~rence Raom $::j~e Cs;=s:~af 
Building, 500 IE. Capitoi, Pierre, South Dakota. And it is 

FUWTHIER ORDERED, that, In tlie event Telscape shail file an apgrapnate Y;~2&37! 

8nd pay the cfellnquent gross receipts tax, ~nctuding the 50% penalty tar e8fn m$?trk. :  1"3 
delrnquency, the hearing and actlons mentioned herern shat:! naf LIB kre!a ~r tzikem 
athewise th~s order shalt remain in effect 

Pursuant to the Americans with Disabilitres Ad. &his haanng 1s $arm$ Rs% r15 :j 

physically accessible location. Piease contact the P~lbbc ej!r!efa~$. CQ~~RE%%:E:P 2% **-9'3? 
332-1782 at least 48 hours prior to the hearlng if you have speual @@ads so ar?;b.'r~~~k:ie?'~f:= 
an be made to accommodate you. 

Dated at Pierre, South Dakota, this 7 a' day of Novemti@r 2007 

T- CERTIFICATE OF SERVICE 

The undersigned hereby certtfies that thts 
document has been served today upon all parties of 
record In !his docket, as listed on the docket sewice 
Irst, By facsimtle or by firs? class mail, in property 

rges prepaid thereon 

Date LI-. 

*L (OFFICIAL SEAL) 

BY ORDER OF TPiE CCli4tdll5$i,C3@ 
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PAM NELSON, G~mmi,g.~~o~p&g 
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South Dakota Public Utiiitiw Gomt;~aia%i~n 
WEEKLY FtLlNGS 

For the Period of November 'I, 2002 &raugh NQV@FB~@~ Ti 2B35 

If you need a complete copy of a filing faxed, uvcmfg&l @~rms@d. er F T F ~ ~ M  RI ~ 4 % ~  p&w+ 
(:ontact Deiaine Kolbo within five business days of thk %ltng, @Ban&; C@$-:T$-$TQB 

8135-773 -38aj9 

CONSUMER COMPL$h$NTB 

CT02 b-049 In the Matter of the Compfalm nkrli By fda Qgg@, %cotf%YMT &OM$ @&b19f%5 &@&-%%CX 

MCI WorldCom Regarding Unniltharix@d %w&~Rifig 94 %@w&&% 

Cornplalnant states that she canbnuaudy rewives a!& f?&> #di3b ;&%;52~ Ag,r Sg f2-aT*-$~ 2";- .-r; $.z$>-:.= 

sewrce to MCI Each t~me Complarnant s'takes i:nat she :a& th& %@& :$TJ~& ",:3 34 zd:t B%-? -2 .!P~&~-:;= - - 
providers To Complarnanrs knowledge, she died P ; B ~  ch%~gl %&T tw~g %*&t%ag+ $&nx4e/- :& YJ&'i 
Complainant became aware that hher long tl:smnge h ~ d  hem &kikfl-p2$ @+%.&?- +bz'ij $?,t@irxa19 !I., *';as G 5 , -1- 

distance call and she had no iong disl;arrce ewieesn haf3r;zs& ET>~?$~~%~~~&~L!V~::~&$L&~~;Z~ 
Comm;ss~on review the tape of her conversatzsn ii.&% %)he ?&Gl r @ g f ~ c ~ & " t 3 ? ~ ~  iy 4 @=;i z b -  ;* : ; I - :  :i5 :*;a>.. 
Complalnant also requesrs that ait charges be f sm~~ed  %f3F#9h8 ,&q &m~+$:s" % " ".'T~* .'( ?- ,rF- t r  - 
the undue harassment, mental anguish and the rna~$1:!k?k@!~:$% z$tiZ$ ED&- +=z& , ? ~ . ~ ' ; i , ~ i ~  5ci 

Staff Analyst: Mary Heaiy 
Staff Attorney: Karen Cremer 
Date Docketed: 11/06101 
Intervention Deadline: N/A 

CT01-050 in t he  Matter of the @amplain$ fit& $39 &was% Q&@&P&@~M- Fk,$+g $;tab~$fh. h.+!rirz$.~ 

against Talk America, in@.. Rsgsrdl~g F%k$%r% $O Gw:@B ~@&@~~~xn~?r;iksp.%it: 
Services. 

Complainant states that she IS recetwirtg n r ~ a t ; - - : P  I : - ; : , iZ = . L .- '=. 
states that the comoany told her &at f h q  ig+au+si.d sg$?%z&@ :%g f i~z,?Fh~*~ &F~P,"~@ *g @J$-;,s.,? aict ,;.*-i c., *-. ,,r- 

on the next brll she was charged agan fit% ~.s"J'@G ;% FE&E~$ <;~~2&&,3*>.&6:f %"@+% +-&, ~s;r ' -2 Gr. - , 

closed and a complete refund of aii cf?a;gss 

Staff Analyst: Chariene hund 
Staft Attorney: Kelly Frarier 
bate Docketed. 11107/iS'i 
Intervention Deadiine: FJ:A 

Et01-026 in the Matter of tatc Filing by Oaff~flaQI F@w@& C @ r ~ $ f i ~  S w  &$*+&e~$ g? Q:LML,,~ 
Service Agreement fan" the Bu;zp& @f B&t% Ba&*~b%$$@id& FA~mw+~ &&W%CW <JIXP~P 
Power Company and "tfalfey Gant%@%a GR@@s@ Fw~FD?'~~ kw& 

o n  November 2, 2001, t he  ~ ~ m ~ j ~ ~ ~ ~ ~  @g@++g@ 8 $$-g+g 'fdgt. &&$3j: ..= + - ,-, :-:~sm>:*.~,.-. ~-.~~L~:-:+tL!~y;~-.p z ~ +  . ~ ~ ~ ~ ; ; ; ; ~ j ~ : ~ ~ ~ ~ : : 3 : .  ,,. : ,., , , .pY; .j7 

with South Dakota Codified hzit 48-34&, ,&e$&$,j~~f?: Z j  +@ @fi,&@@@ kls&tj jff$gii@q ~ 2 :  ;ziyi2.~ _. ,.__ .F-k::-;e .,.. , . z::.,.&y, ,. 

Interruptible Service Tariff, as ofi fiio wjzh @-K? Et":~r%,z?#2-%.k~n 

Staff Analyst: Dave Jacobsos; 
Staff Attorney: Kelly Frazjer 
Date Docketed 11/02/0i 
lntervefltron Deadline 11~3~fH 



Repor% sfld Pay tho Gross  Receipts Tax. 

#R $ti& MaBtulr of Enhanced Communications Network, Inc.'s Failure to Submit a 
@@pa& and Pay the Gross Receipts Tax. 

In the M~fstte~ of erbia Network, Inc.'s Failure to Submit a Report and Pay the Gross 
R~orslpZa Tax. 

In $h@ MaRm af lr~ternet Telephone Company's Failure to Submit a Report and Pay 
Zfrr Qra$$ Re~eipts Tax. 

in the Maeer of JATO Operating Two Corp.'s Failure to Submit a Report and Pay 
ths Grow R~eei@s Tax. 

in tbw Mattar af LD@ Telecommunications, Inc.'s Failure to Submit a Report and Pay 
tR@ QTQSE Rac~ipZs Tax. 

In the htaitzr of NewPath Holdings, Inc.'s Failure to Submit a Report and Pay the 
$ra9t% Raeeipts Tax, 

in the Matter of Ozark Teiecom, Inc.'s Failure to Submit a Report and Bay the Gross 
W~~elpfs  Tax. 

Jn tho Mataar of PAM Oil, In@. dlbla PAM Communications' Failure to Submit a 
Wspod and Pay the Grass Receipts Tax. 

lri th@ Maa~ler of PNV, Inc. fl'lkla PMV.net, Inc. flWa Park 'N View, Inca's Failure to 
3btbmit a Report and Pay the Gross Receipts Tax. 

IIP the Matter of Sc?wiSense.com, Inc.@s Failure to Submit a Repste and Pay the 
f&oss R~ceipts Tax. 

in the Matter of SrsuthNeP Tellecomm Services, Inc.'s Failure to Submit a Repart and 
Pay the Gross Receipts Tax. 

In the Matter of Special Accounts Billing Group, Inc.'s Failure to Submit a Report 
and Pay the Grass Receipts Tax. 

fn the Matter of Telera Csmmu~~ications, Inc.'s Faillire to Submit a Report and Pay 
tlfs Gross Recoipts Tax. 

In the Il?iattcr of relicor lnc.'s Failure ta Submit a Report and Pay the Grass 
Receipts Tax. 

tn the Maliter of Telscape USA, Inc.'s Failure to Submit a Report and Pay the Gross 
Receipts Tax. 

In the Matter OF Teltrust Communications Services, Inc.'s Failure to Subrnit a 
Rspurt and Pay the Gross Receipts Tax. 

in the Matter oT TotatAxcess.com, Inc.'s Failure to Submit. a Report and Pay the 
Gross Receipts Tax. 

tn the Matter of Vee Em, Inc. flWa Speer Virtual Media, Ltd.'s Failure to Submit a 
Repod and Pay the Gross Receipts Tax. 



Public U~l i t i e s  Comamission 
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Pierrc SD 57501-5070 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE S T A E  EF SOUTH DAKOTA 

~4 T ~ E  BATTER OF TELSGAPE USA, rrvJe.(s 1 FINDINGS OF FACT, 
P A l k , t s s  "5; 8QSMif $3 REQ14Kr AND PAY 1 CONCLUSIQNS OF LAW 
yG , . .? (2Rt388 RECEiPf S TAX ) AND FINAL ORDER; NOTiGE 

) OF ENf RY OF F6NAL 
1 ORDER 
1 TCOZ -% 84 

Gzz $14o~-ard,mr 7. 2C18?, ,file Public Utilities Commission (Commission) issued an Order for and 
~ ~ $ t d ~ +  $$f $&$:+N $Xi%& FQaring against Telscape USA, Inc. (Telscape) for failure to submit an annual 
M $ C ~  8z@ @?y tihe grass r e ~ = & i p I ~  tax The hearing was held as scheduled on December 12, 2001, 

$ 2  n $58 G ~ G ~ ~ J S  Canference Room, State Capitol Building, 500 E. Capitol, Pierre, South 
$Fc+ raagorr for the fiearms was to give Telscape an opportunity to show cause why the 

*%, .. ~,--~rfi3--:%1.i.;,%>;i#? $i~$&dd t10f rsvrzko its Certificate of Authority, or other specified actions, for failure to 
cS&+*~4 aalwm! rka_psft 3s raqu[red by ARSD 20.10:24.04 or pay the gross receipts tax as required 
4 % ~  ?4!gLB 49-SA. O Cnmm!ss~oners Burg and Nelson were present. Also present were Karen E. 
2::-~t5%5k $e?lgE-imfa$~ .18taff Atforney and Sue Cichos, Deputy Executive Director for the Commission 
fl::: il?g:a4sr'rt3tlv& sf "Telscnpe appeared at the hearing. After hearing the testimony, the 
- r~Z@d t3fiar"ltmou~ly to revoke Tslscape's Certificate of Authority for failure to pay the 
#*&% r&g@tBf% Qtx 

7% ~2~3mrnt$~tsrz, having heard the testimony presented at the hearing, makes the following 
P2n3rar:p ;,:f 7-23"! and Z=ernclus;ans of Law: 

FINDINGS OF FACT 

T~:/ssespe ia t@lscommun~cations company holding a Certificate of Authority, issued by 
b?%.-, ;I;',,r:r)rr'lt%3$@r~ t6 prolf:b@ telec~~rnmunicatisns services in South Dakota. 

3 St@ C : ~ ~ ; ~ B B ,  D@puty Executive Bitector for the Commission, sent letters to Teiscape on 
%$g '3 2GQf li$fijtl Jkltly 13, 2001, requesting payment of the gross receipts tax as a~ithor~zed by SDCL 
,&a--:&g 91.3~ t@%ttfEed tksat Telscape never paid the gross receipts tax. 

3 A capy af thc Order for and Notice of Show Cause Hearing was sent by certified mail to 
x - L _ .  ';grl~-:ijgq an N~i%ambar 8, 200'1 

A His ~~prasenlativet of Telscape appeared at the hearing to show cause why the 
u-* +a.iurjA$%si? 5hatiId no! r ~ v o k e  its Certificate af Authority. 

CONCLUSIONS OF LAW 

"?,mc$ Cemmiss~un has jurisdiction over this matter pursuant to SDCL 49-1A-3, 49-1A-4, 
%jr5 &$&lij,-g- 49-37-3. 

2 i3u%-sunnt ta 49-98-3, the Commission assesses a tax of .0015 or $250, whichever is 
 at&" t$% onfluat intrastate gross receipts received by a telecommunications cornpal-iy from the 
~ l r  ,,as..~g@~,g, ?A y bag%lamers >e within the state of Sauth Dakota. Pursuant to 49-1A-5, the tax is due on June 
% F ~ P  ;*$ @@@$ y@ar 



1 T~-T.-... cqrL2=-g~., .757- -,~%%%ser ra pay the;? @ ~ ~ s s  rece~pts tax. 

% 5** ~LF,~Q:?F$+,IR:%~$:Y~ has ti?@ attthnrtty, under SDCL 49-31-3, to suspend or revoke a 
i.&344 ::*iF -$ * % + ~ f t * r : ~ ~ ~  $&:tkQ ts a Pxrrnparrg for a w~llful v~olatron of the laws of this slate. Based 
--- ,- , ;k4+ qg-+ + - -  !;&airs ce "76 i- (&-, f~ pa- tbs gross rocs~pts tax ~n vr~lation of 49-1A-5, the Commission 
,:&-%+-@$.% f &yg&&gb@ g CQI%+&&& a$ Attthorrty 

<jr$%,r%$ .:-;I irre r t ~ w p i f a g  F t n d j ~ g ~  af Fact and Conclus~ons of Law, if is therefore 

5PP;jtG%PEcD S W ~  i- C~$Iklr:tc~tcr of AuV\~tity granted to Telscape by this Commission is hereby 
a#.2-~>;iriiei% - - WS? "- gh,& kc f@%,i~a%@~d :a tkfa C Q ~ . W ~ I ~ S . S ~ O ~ ~  w i t h ~ ~  thirty (30) days from the date of this Order 

t'4BTkCE QF ENTRY OF ORDER 

&.j; $--:,=;-g7 F Y r - l i  -34 --, -, ,, .I +liPPB:i $tfd7 [ZE 1h8t this OKfer was duly entered on the .--;7l7 day of December, 
>)I+ GLeL%~&sP.t $3 . L ~ . ~ ~  i ~ t t ~ s C c &  % "r26.32, this Order wll! take effect 10 days after the date of receipt or 
'&:-",--M ;.-i w:i. @@ il;~:i~g&ry 3f the dgt:~srafi by the parties. 

<-%Z.*Z~ ZB 'h$fi%, %QU!!'I B ~ k o t ~ ,  4 day of December, 2001 

R ,  y:,rcr- .%*& '14-y; 1,*3 %qwifmf ?&11;l( &$fN 8% P@t4%?$G iSI 
1. .is, , . *K&$? *k  .kg@: <$3 t:" &&$k&t &@fW'&G 

BY ORDER OF THE COMMIYION: 

,' r w 

P&K~NELSON, Commissioner 



s C9lrmmissisw 
500 East Capitol Avenue 
Piorrc SD 57501 -5070 




